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SCHEME OF OPERATION 

EXCERPT RELATING TO ADMISSIONS RULES

2.
LEGAL DOMAINS

2.1 In the first instance, as a result of extensive consultation, the Scheme identifies particular Legal Domains, being common areas of practice for paralegals in Scotland, as Guide Areas.

2.2 It will be competent for the Standing Committee to develop additional Legal Domains, within the following parameters:

2.2.1 In the first instance, the term ‘Registered Paralegal’ is intended to become the benchmark standard for paralegals working in the Guide Areas. 

2.2.2 The Scheme is not intended to capture the different types of work carried out by individual paralegals in Scotland.  

2.2.3 The Standing Committee will therefore consult fully on the introduction of a new Legal Domain where:

2.2.3.1 there is demand from paralegals and their Supervising Solicitors and employers, indicating that a new Legal Domain should be developed.

2.2.3.2 there is no overlap with the proposed new Legal Domain and the existing Guide Areas, or other new Legal Domains which have already been established.

2.2.4 The Standing Committee will be entitled to advise any person who wishes to apply  to become a  Registered Paralegal through Transition – Stage 1, Transition – Stage 2, or Trainee Registered Paralegal through the Full Route, according to section [4] below and at the appropriate time, that their application is timeous,  but is subject to the following:

2.2.4.1 section [2.2.3] above; and in the event that the requirements in that section have been fulfilled;

2.2.4.2 sufficient time being dedicated to the development, and approval by the Standing Committee,  of Additional Competencies in the new Legal Domain which are of a consistently high standard to the Guide Areas or any other new Legal Domains which have already been established

2.2.4.3 the Standing Committee acting  according to a reasonable timescale in such a case.

3. REGISTERED PARALEGAL STANDING COMMITTEE

3.1 The Registered Paralegal Standing Committee is a committee of the Council , and:
3.1.1 Takes decisions in response to applications for entry to the scheme, in respect of entry standards and the ‘character and suitability’ requirements, and as more fully outlined in section [4] below.  
3.1.2 Approves any new Legal Domains, further to section [2.x] above.
3.2 The Standing Committee will be entitled to delegate its decision-making function contained in section [3.1.1] above to a Panel.  All members of a Panel must be present for a decision in relation to entry to be taken.
3.3 The Standing Committee will have the power to delegate certain functions to the Secretary:
3.3.1 An appropriate scheme of delegation from the Council to the Standing Committee, the Panel and the Secretary is approved by Council.

3.3.2 Should there be any request to change the delegated powers of the Panel and the Secretary, this will be competent but will require the approval of Council.

3.4 More fully, the remit and composition of the Registered Paralegal Standing Committee is contained in Schedule [x] to this document.
4.       ADMISSION AS A REGISTERED PARALEGAL – ENTRY REQUIREMENTS

4.1 Admission as a Registered Paralegal will be through either Transition – Stage 1, Transition – Stage 2, or the Full Route.

4.2 The criteria associated with Transition – Stage 1 is based on existing requirements of the SPA. SPA members who meet the following criteria exactly will be grandfathered into the scheme during Transition – Stage 1:
4.2.1 they hold a formally recognised and assessed qualification relevant to their work as a paralegal (including, but not necessarily limited to, an HNC/HND in Legal Studies, a Strathclyde/CLT or Reward Training Qualification, or a degree with law in the awarding title from a Scottish University).
4.2.2 they have more than two years work experience gained under the supervision of a Scottish solicitor holding a current Practising Certificate from the Law Society of Scotland. 
4.2.3 they have been registered with the Scottish Paralegal Association, at Grade 1 on the SPA grades scale, for a period of two years or more at the date of application.
4.2.4 they have not been subject of any complaints to the SPA for breaching the SPA Code of Conduct.
4.2.5 they have met the CPD requirements in each year they have been registered with the SPA. 
4.3 It is competent for any paralegal association, other than the SPA, to make an application to the Standing Committee, proposing that a particular category of their members should be grandfathered under Transition – Stage 1, on the basis that that category of member meets standards equivalent to those outlined in sections [4.2.1 to 4.2.5] above, set by the applicant paralegal association in question:

4.3.1 each application received pursuant to section [4.3] above will be considered on its own merit, by the Registered Paralegal Standing Committee, prior to 16 August 2010.

4.3.2 If successful, the category of membership identified will be entitled to benefit from Transition – Stage 1

4.4 In the event that an applicant during Transition – Stage 1 works in more than one Legal Domain, unless the criteria outlined in section [4.2] above can be met for all of the Legal Domains in which they work, an applicant during this stage will require to gain recognition for their work in Legal Domains other than that in which they are grandfathered under this stage, during:

4.4.1 Transition – Stage 2; or

4.4.2 The Full Route

4.5 In relation to Transition – Stage 2:

4.5.1 Applicants during this stage are applying for a ‘waiver’ from the requirement to enter through the Full Route.

4.5.2 Given it is an essential underpinning element of the Scheme, applicants during Transition – Stage 2 will be split into two main categories:

4.5.2.1 those holding a formally recognised and assessed qualification relevant to their work as a paralegal

4.5.2.2 those not holding a formally recognised and assessed qualification relevant to their work as a paralegal

4.5.3 Applicants with a formally recognised and assessed qualification relevant to their work as a paralegal will be processed by the Secretary, through the delegated powers of the Standing Committee. An application will be deemed to be successful if the following criteria are met, all of which must be supported by a declaration from (a) supervising solicitor(s) covering the entirety of the two year period outlined in section [4.5.3.2] without gaps,  as part of an application form produced by the Society for completion:

4.5.3.1 the Supervising Solicitor(s) believe(s) the applicant operates at a level equivalent to the General Competencies and Additional Competencies for the Legal Domain in which the Registered Paralegal works.

4.5.3.2 there is evidence of at least two years’ experience working in the Legal  Domain,  under the supervision of a Scottish solicitor holding a current Practising Certificate from the Law Society of Scotland. 
4.5.3.3  during this time, the paralegal has demonstrated a commitment to CPD/life-long learning.

4.5.3.4  During this time, the supervising solicitor(s) was/were not aware of any complaints raised about the work of the paralegal; 

4.5.4 The Society will issue applicants without a formally recognised and assessed qualification relevant to their work as a paralegal with a similar application form, but with an additional section relating to  AP(E)L, all of which must be supported by a declaration from (a) supervising solicitor(s) covering the entirety of the  period being used in the application to demonstrate competence, without gaps:

4.5.4.1 Guidance will be issued by the Society that in the absence of a qualification, and with reference to the requirements on Transition Stage 1 applicants, and Transition Stage 2 applicants who do hold a qualification, that ‘significant’ experiential learning relevant to the Legal Domain is what the Standing Committee is looking to be evidenced, and that the AP(E)L procedure is designed to facilitate that process for the applicant.

4.5.4.2 Guidance on AP(E)L as it applies to Transition – Stage 2, will be issued by the Society.

4.5.4.3 The onus is on the applicant to prove that the General Competencies and Additional Competencies in the Legal Domain have been met, using AP(E)L procedures

4.5.4.4 The application will require to evidence that during the time being used to demonstrate competence, the paralegal has demonstrated a commitment to CPD/life-long learning to the Supervising Solicitor(s).

4.5.4.5  The application will require to evidence that during the time being used to demonstrate competence, the Supervising Solicitor(s) was/were not aware of any complaints raised about the work of the paralegal.

4.6 The Society will accept no more than 100 Transition - Stage 2 applications per calendar month.  

4.7 Applicants who are unsuccessful during Transition – Stage 2, will not be precluded from applying to enter the scheme during the Full Route.

4.8 In the event that an applicant during Transition – Stage 2 works in more than one Legal Domain, unless the criteria outlined in section [4.5] above can be met for all of the Legal Domains in which they work, an applicant during this stage will require to gain recognition for their work in Legal Domains other than that in which they are grandfathered under this stage, during the Full Route.

4.9 In order to qualify for the ‘Full Route’, applicants must hold a formally recognised and assessed qualification relevant to the work they will be doing as a Trainee Registered Paralegal.  

4.10
In the event that the requirements contained in section [4.9] are satisfied, the ‘Full Route’ requires a paralegal to:

4.10.1 Spend twelve months as a Trainee Registered Paralegal, working under a Supervising Solicitor, in delivering legal advice to clients.

4.10.2 Demonstrate to the Supervising Solicitor during the twelve month training period that they are applying the knowledge, skills, attitudes and values contained in the General Competencies and Additional Competencies for the Legal Domain in which they work, and that they understand and are abiding by Standards.

4.10.3 At the end of the twelve month period, be signed off by the Supervising Solicitor as competent according to the General Competencies and Additional Competencies in the Legal Domain in which they work, and the Standards.

4.10 The Society will accept no more than 100 Full Route applications per calendar month.  

5.         ADMISSION  - CHARACTER AND SUITABILITY 

5.1
Each applicant, regardless of whether applying through Transition – Stage 1, Transition  - Stage 2, or the Full Route, will require to pass the character and suitability test. The test will apply as follows: 
5.1.1 The applicant will complete a self-declaration of criminal convictions, sequestration, bankruptcy, or discipline by another regulator.
5.1.2 The Standing Committee will oversee the process of considering any such declaration.
5.1.3 Applicants during Transition – Stage 1 will not require a character reference from a Supervising Solicitor,  as the paralegal association they are registered with will be deemed to be this reference.

5.1.4 Applicants during Transition – Stage 2, and the Full Route, will require a character reference from a Supervising Solicitor and, where there is no Supervising Solicitor in the case of certain applicants to the Full Route, a reference from an educational institution or former employer.

